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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YCRK 


UNITED STATES OF AMERICA 
-v- 

JOSEFH DE SIMONE, a/k/a "Desi" De Simone 
LOUIS TONANI, a/k/a "Junkie" and "Richie" 

DEFENDANTS 


& 




SUPERSEDING 

INDICTMENT 

Title 18, United States Code, 
Section 89 U 

Title 21, United States Code, 
Sections 846, 81<1 (a)(1) „ 




THE GRAND JURY CHARGES: 

COUNT ONE 

In or during the month of February, 1974, within the Eastern District 
of New York, the defendant JOSEPH DE SIMONE, a/k/a "Desi" De Simone, unlawfully 
combined, conspired, confederated and agreed with Stephen Varga and Juanita 
Veldez, a/k/a Juanita Hernandez, both of whom are named herein as co-conspirators 
but not as defendants,'and with diverse others to the Grand Jury unknown, to 
possess with Intent to distribute and to distribute a Schedule II narcotic drug 
controlled substance, to wit, approximately five (5) ounces of cocaine. 

[Title 21, United States Code, Section 846] 

COUNT TWO 

In or about Febn r , 1974 within the Eastern District of New York, 
the defendant JOSEPH DE SIMONE, a/k/a "Desi" De Simone, knowingly and 
Intentionally possessed with intent to distribute and distributed a Schedule II 
narcotic drug controlled substance, to wit, approximately five (5) ounces of 


cocaine. 

(Title 21, United States Code, Section B4l (a)(1)] 

COUNT THREE 

From on or about February 1, 1974, up to and including the date of 
the filing of this indictment, within the Eastern District of New York, the 
defendant JOSEPH DE SIMONE, a/k/a "Desi" Dc Simone, end the defendant LOUIS 
TONANI, a/k/a "Junkie" and "Richie", knowingly combined, conspired, confederated 
and agreed together and with one another and with diverse others, to the 
Grand Jury unknown , to use extortionate means within the meaning of Section 
89 I (7) of Title 18, United States Code, to attempt to collect and to collect 
an extension of credit from Stephen Varga. 

** • .. 

(Title 18, United States Code, Section 894] 
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COUNT FOUR 

In or during the month of June, 1974, within the Eastern District 
of New York, the defendant JOSEfW DE SIMONE, a/k/a "Seal" De Simone, and the 
defendant LOUIS TOKANI, a/k/a "Junkie” and "Richie", knowingly used and 
participated in the use of extortionate means to collect or attempt to collect 
an extension of credit from Stephen Varga, to wit, the use and express and 
implicit threats to use violence or other criminal moans to cause harm to the 
person, reputation property of Stephen Varga. 

[Title 13, United States Code, Section 894] 

COUNT FIVE 

On or about September 6, 1974, within the Eastern District of New York, 
the defendant LOUIS TOKANI, a/k/a "Junkie" and "Richie", knowingly used 
extortionate means to collect or attempt to collect an extension of credit 
from Stephen Varga, to wit, the use and express and implicit threats to use 
violence or other criminal means to cause harm to the person, reputation and 
property of Stephen Varga. 

[Title 18, United States Cole, Section 894] 

COUNT SIX 

On or about Novenfrer 3, 1974, within the Eastern District of New York, 
the defendant LOUIS TOKANI, a/k/a "Junkie" and "Richie", knowingly used 
extortionate means to collect and attempt to collect an extension of credit 
from Stephen Varga, to wit, the use and express and implicit threats to use 
violence or other criminal means to cause harm to the person, reputation and 
prop*rty of Stephen Varga. 

[Title 18, United States Code, Section 894] 
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PLEASE TAKE NOTICE that the within 
will be presented for settlement and signa¬ 
ture to the Clerk of the United States Dis¬ 
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United States Attorney, 
Attorney for_ 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OP NEW YORK 


THE UNITED STATES OF AMERICA 
-agalnst- 

JOSEPH DE SIMONE and 
LOUIS TONANI 


s 75 CR 155 


Defendants 


225 Cadman Plaza, E. 
Brooklyn, N.Y. 

March 17, 1975 


Oral Motion To Dismiss 

Before: HON. HENRY BRAMWELL 
District Court Judge 


Joseph L. Benedetto 
Acting Court Reporter 


Appearances: 


JAMES DOLuHERTY, Special Attorney 
U.S. Department of Justice 

JAY HO^LICK, Esq. 

26 Court Street 
Brooklyn, N.Y. 

Attorney for Defendant DeSimone 

FRED C. STELLA, Esq. 

189 Court Street 
Brooklyn, N.Y. 

Attorney for Defendant Tonani 
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THE COURT: This is on the argument on the 


motion. 

t 

Are you ready? 

MP. HORLICK: Yes. 

If your Honor please, we have a brought a 
motion as to the question es to whether or not the 
Special Attorney was specifically directed by the Attorney 
General to prosecute cases before the grand Jury and 
before this Court. 

On Friday, I was supplied by Mr. Dougherty 
with a copy of designation and oath of office - 


THE COURT: Could I get a copy of that, Mr. 


Dougherty? 

MR. DOUGHERTY: I’m sure your Honor has a 
copy of that from pricr arraignments. I don’t have a 
copy with me. 

It'8 the same type of broad theory that was 

involved in the Speno case. 

MR. HORLICK: Judge, I can hand you my copy of 


THE COURT; Thank you very much. 

(Whereupon, Mr. Horl-.ck gave a paper 
to the Court) 










♦ 


i' 

:| 


1 

2 

3 1 

I; 

4 i 
I 

5 i 

6 ! 

7 

8 | 
9 

10 

11 

} 

12 : 
i 

I 

13 1 

I 

I 

14 

1b 

16 

17 

18 

19 

29 

21 

22 

23 

24 


3 

MR. HORLICK: If your Honor plea* ea, I have"" 
already submitted, your Honor, in chambera, to you and 

f 

your Law Secretary, copies of, I believe, two opinions 
from the Western District of Missouri dealing with 
this question and I have in my possession, at this time, 
an additional opinion of Judge Werker (phonetic spelling) 
of the Southern District in New York and also dealing 
with a similar question. 

Judge Werker 'b opinion, I feel, is closer to 
the point and more precise in its language than the two 
broader opinions written in the Western District cf 
Missouri by Judge Oliver, 

These cases deal with the question of whether 
Section 2315 of Title 28 authorizes the Attorney General 
to make broad designations of attorneys to prosecute 
cases. 

The statute specifically states the Attorney 
General muet make a specific appointment and a specific 
direction to the individual to try the cases. 

Judge Werker found that in his analyses of 
cases and he went back to the original use of the 
Special Attorney, I believe it was 1896 and the statute 
was codified in 1906 but I think his opinion explained 
that the use of the Special Attorney wao for special 
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cases where I believe the United States Attorney«s 

3 l 

I ■ i 

■ i 

Office could not supply special attorneys in particu¬ 


lar types of cases, which has been submitted to the 

i 

5 

Court, including the one involved in the instant case 

6 

and show that the Attorney General's Office used 

» 

? 

a formal designation in its broad language authority 

8 

to present cases and prosecute individuals in the Juris- 

% j 

9 

dictions involved. 

i 

10 

On this Friday, when I read the letter, I 

11 

found it was signed by Joseph T. Sneed (phonetic spelling)J 

12 

apparently a Deputy Attorney General. j 

13 

•4 

I don't know' if he was particularly designated 

14 

by the Attorney General to authorize the employment of 

15 

Special Attorneys but in view of the language in the 

16 

United States against Giordano-I would suggest that this 

17 

statute is not, on its face—I'm talking about Title 28, 

18 

Section 5510 of the United States Code--is not any differ¬ 

19 

ent. 

20 

The Attorney Oeneral was the designated individ¬ 

21 

ual who was authorized, his office of the Deputy Attorney 

22 

General, who typed in what appears to be his signature. 

23 

* 

and definitely -.•equires the Attorney General to make 

24 

the designation and that may not be done in this case. 

25 
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I addition, I would call the Court's atten¬ 
tion to the point raised by Judge Werker (phonetic 
spelling), in his opinion, in which he sets forth 
the statutes and the meaning of the statutes is well 
satisfied if the Attorney General designates a particu¬ 
lar area of criminal activity or if the case be civil 
activity, to be prosecuted by a Special Attorney. 

I think it was Judge Werker*s position that 
if the designation were to be used in narcotic viola¬ 
tions, organized crime violations or any particular 
area of the criminal law, it must be specific enough 
to satisfy the statutes designation. 

The designation before the Court nuw is not 
only the authority and power to go before the grand Jury 
in criminal matters but gives the United States Attorney 
or Special Attorney authority to appear in civil matters 
as well. 

. ' I respectfully urge the Court, especially in 
view of the fact the statute of limitations has not run 
in this case, to take the position advanced by Judge 
Werker and Judge Oliver and dismiss the indictment 
on the authority of Section 5510 and find that the 
Special Attorney was not an attorney of the Government, 


♦ 
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as set forth in the rules of the court with respect to 
who may appear and present evidence before a grand Jury 
and I would move for the dismissal of the indictment 
on those grounds. 

Might I add. Judge, ray co-counsel has Joined 
in this application. I don't know if he wishes to be 


heard. 


THE COURT: He may wish to be heard. Let him 


argue separately. 


MR. STELLA: So that it's on the record, I 
would Join in this application. I will ask the Court 
to take that into consideration together with the mem- 

. _ I 

orandum of law which I submitted to the Court on an earl— i 


ier date. 


Judge, I Joined in the application of Mr. Horlicl 


on the very same grounds, that the indictment in this 
case be dismissed. 

THE COURT: Thank you, counsel. I'll hear 
Mr. Dougherty. 

MR. DOUGHERTY: Your Honor, the letter that 
you have before you was issued pursuant to a delega¬ 
tion of authority by the Attorney Oeneral under "k" of 
Chapter "I". 


i 
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The pertinent sections in that subparagraph- 
are .55 and .60 and I think a fair-reading of those 
sections lead to the inevitdie conclusion that the 
Deputy Attorney General Snead (phonetic spelling) was 
properly designated in his designation of picking me 
as a Special Attorney was pursuant to proper authority. 

I submit further that even absent those sec¬ 
tions that there is an implied authority in the Attorney 
General to designate other officers in the Department 
of Justice to perform the same functions and duties 
that are inherent in his office and that absent any 
evidence to the contrary, that the Court can assume and 
that an inference is available to be drawn as to the 
conduct by the Deputy Attorney General in appointing 
me a Special Attorney was pursuant to a lawful delega¬ 
tion of authority. 

Secondly, counsel* has referred to the Giordano 
case which I submit is not applicable, that that has 
been so found to be the case notably by Judge Pollack 
(phonetic spelling) in the United States against Brown 
because the statute in question relates to a limited 
circumscribed authority, whereas. Section 5510-A is 
phrased in such a fashion as to allow a very broad un- 












8 


I 

i 
! 

restricted delegation of authority by the Attorney 
General, 

Ab far as the requirement that a specific 
designation be made by the Attorney General, I think the 
letter, itself, satisfies that requirement and any argu- 

i 

ment that in addition to the letter for, namely, as 
Special Attorney that there should be sane listing of 
statutes or some general area that I'm authorized to 
venture into, I think that requirement - and I disagree 
with Judge Werker (phonetic spelling) on this point 

i 

and I submit any specific enumeration of statutes or 
particular area of Investigation does not render the 
designation of Special Attorney unlawful. 

Section 509 of Title 28, United States Code, 
gives the Attorney General all the powers and to the 
attorneys of the Department of Justice, including the 

United States Attorney. 

In a case cited by Judge Werker - the name of 

the case I don't have - but it's contained in Judge Werker' 
opinion - recognized the Attorney General as the central 
authority for the administration of Justice and recognized 
that the Attorney Oeneral could even usurp the functions 
of the United States Attorney. 













7 Finally, I submit that Section 5510> itself, 

is broad and iruxstrfct ive and under the terms of that 

[I ; 

statute, the letter of appointment that your Honor 
5 | has before you conforms to the letter and the spirit 

e i 

! of the statute. 

i 

7 In summary, I only wish to submit the many 

j 

« 1 cases that have dealt with this issue since Judge Werker's^ 

9 (phonetic spelling) opinion, including opinions of Judge j 

10 ! Pollack, Judge Tierney, Judge Frankel, Judge Judd and ; 

11 j Judge Dooling and Judge Platt in this District and 

12 I Judge Marsh in the Western District and an assortment 

I I 

13 of other cases in the United States connected with the 

14 issues, where the letter of appointment was identical 

15 j to the letter appointment me and they have found not only 
was there a lawful delegation of authority by the Attorney 
Oeneral but that lawful delegation of authority was law¬ 
fully exercised and the letters of authority appointing 
the individuals as Special Attorneys conforms to the 
language of Section 5510-A and to the construction of 
the statutes. 

I submit the motion to dismiss should be 

denied. 

THE COURT: Anything further? 

MR. HORLICK: No, your Honor. 
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10 


I 


THE COURT: I'll reserve decision. We will 
adjourn to 2:00 p.m. to pick a Jury and also for the 
prisoner to get clothes. 


CERTIFICATE 

The foregoing 10 pages, including this page, 
is a true and accurate transcriptof the oral motion to 
diamiss in the matter of the United States of America 
against Joseph DeSimone and Louis Tonani held before 
the Hon. Henry Bramwell on March 17 » 1975 at the United 
States District Court for the Eastern District of New 
York, filed under index number 75 CR 155* as transcribed 
from my shorthand record. 

I further certify that I am not related to 

any of the parties in said matter and have no financial 

i ■ 

interest in same, having acted in the capacity of Acting 


Court Reporter only. 





Jbseph L. Benedetto 
Acting Court Reporter 
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hospital? 

A Personal problems and physical problems. 

Q How long a period of time were you confined? 

A 8 weeks. 

Q Would yoj say, that in your layman's terms 


it was a mental breakdown? * • 

A No, I felt I needed a rest and to get away 

from thinqs around me at the time. 


Q Were you treated in the hospital? 

A They used to give me one pill. 

Q What kind of pill was it? 

A I don't know. 

Q Did the doctors ever tell you what was wrong 

with you or why you were being treated In the hospital? 

A They told me that I don*t belong there, that 


I should have went home. 

Q And you stayed B weeks. 

Where have you been living since the period 
of time that this case has been pending, since you 
originally made the complaint? 

Mr. DOUGHERTY: Objection. 

THE COURT: Sustained. Do not answer that 


H 

3 


25 


question. 












168 


Varqa-crosa 

q Is it true, sir, that you have been living 

at Government expense? 

A No, sir, not I. 

Q That the Government set up a place for you to 

live? 

A No, sir. 

THE COURT: Counsel, when there has been an 
Ejection and yon contlnna in the name .tea, that ia 
not proper. 

MR. HORLICK: I did not .ask him where it was. 
THE COURT: You are going right in the Baraa 

area. 

a Mr. varoa, during the.period of time Juanita 

was mating the drug sale., did you and she split up my 

of the money that came in? 

A None whatever. 

g Whnt happened to those monies? 

A I turned them over to Detii. 

q That you collected in the apartments And 

then turned it over? What didyou do with it? 

A When she come back she used to turn the 

money over to me and the neat da, vhen i used to go to 

Brooklyn, I gave it to him. 

0 When she turned the money over to you, did 
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money up?” 

MU. DOUGHERTY: Objection. 

THE COURT: Sustained. Do not answer it. 
q Did you have any conversation with her about 

ho- you could pay for the drugs. prior to your receiving 

them? 

A No. 

q There came a time-when you qot the drugs. 

Before you cade any a. 1.5 or before she made any sales, did 
you have any conversation with her ho- you would pay for the 

drugs? “ *. 

A Yes, it was strictly on her selling it. 

q Did you ever make anv attempt on your own 

behalf, to take any of those packages of cocaine to sell 

them? 

A No , sir. 

q The only part you flayed was to assist in 

driving her to wherever she told you? 

A . ' Yes, in the beginning, and then I laid back. 

She asked you to 3tay away? 

Yes, I used to wait in the house all the 


Q 

A 


time. 


Q • originally when you first went to the FBI, 
when you met with the prosecuting officials in this court, 
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did they discuss with you the various crimes that you would 
not be prosecuted for? 

A They told me that I won't be prosecuted on 

4 

any of the actions that happened in this case. 

Q Only to do with this case. 

Did they extend to you the promise of not 
prosecuting you for any crimes that*you told them about -- 

MR. DOUGHERTY: I will object to the question. 

THE COURT: Sust 'ned. Do not answer it. i 

MR. HORLICK:' I hd : a right to bring that out. 
THE COURT: The objection has been sustained. 

If you want a side bar, I will give it to you. 

MR, HORLICK: I would like a side*bar. 

(The following transpired at the side bar:) 

»» . 

MR. DOUGHERTY: Your Honor, I think his 
question suggests that this witness may be guilty 
of a crime. I think the question is objectionable. 

MR. HORLICK: I have the light to bring out 
the deal that is made to show bias on behalf of 
this witness. 

THE COURT: I agree with the prosecutor, 
there 1 b a suagestion here that this witness is 
guilty of other crimes, and for that reason, the 

objection is sustained. 












Varga-cross 

MR. DOUGHERTY: If I ™ay sugge-.t, he could 

ask what promises were made. 

THE COURT, ye., that i.. what you can as- 
HR. HOREXCK, I -ill *» it that -ay then. 

(The following transpired in open court,) 

Y MR. HORLICK: % 

,,i __ what promises were 
Q Mr. Varga, can you tell me what P 

„d. to you hy any members of the prosecuting team, any 

United Stales Attorney or any EDI agent or any la- 

. in return for your testimony — what 
enforcement agent, in re 

they promised to you? 

R well, that 1 wouldn't be prosecuted in any 

action that I had liven them. • 

q In other words. their promise to you was 

in return for your testimony, whatever crimes you told them 
ebout that you committed, you would not be prosecuted, | 

MR. DOUGHERTY: Objection. 

the court. Sustained, bo not ask him that. 

That is entirely a new area. 

Come up again, gentlemen. 

(The following transpired at the side 
(continued next page.) 
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'The following took place at the side bar.) 

MR. DOUGHERTY: Your Honor, 1 may be dense, but 
the question suggested to me that in addition to his 
information with regard to this case — The question 
suggests that if he divulged any other crimes, that he 
was given immunity , for t)*at. And 1 think that questio 
is objectionable. And I think he ought to — 

THE COURT: That is sustained. 

MR. HORLICK: That was not my question. That 
was his answer. 

THE COURT: You are putting the words into this 
witness' mouth. And that's the objection. And it's 
objected to and sustained. And you may not ask it. 

Ad:him. Ask him. 

MR. HORLICK: My question to him 

THE COURT: But we don't want you to interpret 

MR. HORLICK: No, sir. ; 

THE COURT: (continuing) — what it is. 

MR. HORLICK: Did I hear wrong? 

THE COURT: You let him answer. 

i 

MR. HORLICK: When I asked him the question — 

We decided at the side bar. He answered. — The way 3 

. i 

heard it, they promised me that they won't prosecute 
for any crimes that I 

i 
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1 

2 

MR. DOUGHERTY: Any actions. 




‘ 


3 

MR. HORLICK: He said, "crimes." 




1 

L.,;. 

' 4 

Can I have it reread? *1 don’t mean to .fight. 




1 

p * 

5 

Judge. 






6 

THE COURT: This is an area which you have 






7 

brought up. 

• 






8 

MR. HORLICK: Right. 



•• 



9 

THE COURT: New. And this is something which 






10 

you are using for direct questioning of this witness. 






11 

Ar.d as to that, the leading' which you are doing is 






12 

improper, and you cannot ask it as a direct question 






13 

and cross-examine as to that question, too. 





i 

14 

MR. HORLICK: No, Sir. 

ft 





15 

THE COURT: That’s what you are doing. 






1G 

MR. HORLICK: Okay. 





• 

J7 

Judge, I will try to ask the question as a 

I 





18 

direct examination question. 





. 

19 

• 

THE COURT: Ar.d that means you just ask, "What 






20 

did you say, and what else was said." 





• 

21 

MR. HORLICK: That’s fair. 





ft 

22 

THE COURT: Rather than putting words in, which 





*i 

23 

is cross-examination. 

• 





*• * 

24 

MR. HORLICK: That really wasn't what I was try- 

ft 




’f 

s. 

t-:. 

25 

ing to do. 
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2 it you appeared at: their office? 




»»5 r W+* * 


4 .Q Were you represented by an attorney or anyone 

5 else? 

6 A Uo. I went there by myself. 

7 q Will you tell us the conversation that you had, 

• 8 including what you asked them,*and»what they told you, or what 

" 9 ' they may have asked, and you told them, with respect to - onl, 

10 to the question of the crime or crimes that you might not be, 

11 or would not be prosecuted for? 

12 A when I went to them, I gave them a partial of 

13 — or brief of what happened, because I wanted to know what 

14 happens to me if I relate the whole story to them, 

jg q You say a partial or brief? You mean 

16 THE COURT: Let him tell it to you, counselor. 

17 THE WITNESS: Well, partially of what happened. 

18 1 told them about me being abducted, my car stolen, anc 

19 my children threatened. And. I didn't want to tell then ! 

20 any more because they asked me how did this come into 

21 the picture about this abduction, my car stolen, and 

22 the threats. So I told them there was a deal about - 

23 with coke. And I didn’t want to tell them any more 

24 unless they tell me what happens to me after 1 relate 

25 I the whole story to them. So they told me there will bt 









f,:* '**•*•> 
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no charges pressed anainst r..e in this case. 

HR. HORLICK: I have no other questions. Thank 

you, sir. 

T ,IE COURT: Are you finished with the cross- 

examination of this witness? 

HR. HORLICK: Yes* YqM r honor. 

_. t n.ink vp will conclude for 

TIIF. COURT: Okay. I thinK v.e 

the day, and we will continue tomorrow morning. 

you are actually on trial here tomorrow morning. 

Finn in downstairs before vou come up. And don’t stay 

down there. Come directly up here. 

And how is the calendar for tomorrow? 

May I see it? 

TIIF. CLERK: ' Hi- have a pre-trial at 9:15. 

THE court: All riaht. will attempt to start 

, , , r _ ..i.e.p he here so that we can 

at 10:00 o'clock. Co please ne i.eic 

start at that time. 

Please do not discuss'the case among yourselves 

or with anybody else. 

The jury may leave. 

(Whereupon, the Jury retired from the courtroom.) 
T ||E COURT: Okay. Thank you. 10:04 o'clock 


25 


tomorrow morninq. 

MR. nounilCRTY: Food afternoon. 
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« 

continue. It may bo that you nay find yourself not 

on this jury, if the practice continues, because the 

% 

Court was ready to proceed and this has resulted in 
everyone here who was here having to wait half an 
hour for you. I hope it does not happen again. It 
is nice that you are here; * 

Are you ready to proceed? 

MR. DOUGHERTY: Yes sir. The Government 
calls John Esposito Vo the stand. May I go and get 


him? 


J 0 B N 


THE COURT: Yes. 


(Pause.) 

ESPOSITO, 


having been first 


.V* 

duly sworn by the Clerk of the Court, testified as 


follows: 


THE CLERK: State your full name and spell it 
for the court reporter. * 

i 

• * 

THE WITNESS: John Esposito, E-s-p-o-s-i-t-o. 


DIRECT EXAMINATION 
DY MR. DOUGHERTY: 


Mr. Esposito, what is your present occupation? 
I am a manager for Earl Scheib Auto Paint 


Shops. 


Do veu manage a particular shop? 









r .. r •' : • id 


Esposito-direct 


Where ia that located? 


A 787 Bruckner Boulevard, Bronx. 

Q How long have you been managing that shop? 

• » 

A That paiticular shop approximately 7, 8 months. 

Q Before that, what were^you doing? 

A I was manager at various other chops for the 

past years, approximately. 

Q Directing your attention to the month of June, 

« 

1974, can vou tell us what your employment was during that 


month? 


I was manager of the Bari Schieb shop at 6th 


Avenue and 67th Street in Brooklyn. 


Tonani? 


Do you know an individual by the name of Louis 


Yes. * 

Take a look around the courtroom and see if you 


see him here. 


A Yes, I do. 

Q Would you point him out? 

A Third nan from the left. (Indicating) 

MR. DOUGHERTY: Let the record reflect that 
the witness has identified the defendant Tonani. 

Q How lono do you know Mr. Tonani? 

A Approximately a year. 







%>» 


;• :W-rj*i2L:. A-:.:.»L.‘ ^ausES^r^ktsis^m^ 


l’sposi to -direct 


Did voU linow him in June of 1974? 


Yes. 


Q What was your relationship with Mr. Ton&ni? 

MR. STr.LLAs Objection, vour Honor. 
mi*E COURTt Overruled^ I will permit it. 

A Me war. in ny employ as a cart time employee, 

o When v/ar? ho in your employ? 

A Approximately the sprinc of *74 through early 

« 

summer — early summer of ’74, from late winter to early 


Borina. 


Which vear are you talking about? 


(Cont'd on next nnqe.) 
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Q You testified you worn managing a shop on 6th 

* 

Avenue in June of 1974. Po vou rocall what contact if' 
any you had with the defendant Tonani during the month of 
June. 


A Yes, he had worked .forore part time. He had 

been in my shop a few times that he wasn't working for me* 

Q Did you over see Mr. Tonani when he wasn't 

working at your shop? 

A Yes, he came there at tines when he wasn’t 

supposed to be working. 


n Do you recall a specific instance when you saw 

Hr. Tonani at your shop in June when he was not working? 

A v en. ^ 

p Do you want to tell us aonroximately, if you 

can recall, when during the month of June you saw Mr. Tonani' 
A Mid June. 

0 Is that your best recollection? 

A Yen. 

0 All right, do you recall approximately what 

part of the day you saw the defendant? 

A Yes, late afternoon. . . 


o Can you toll us who else was present in the 

shop on that occasion, if anyone? 


A 


f,one of ny crew might have 


T can’t recall. 
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^nposito-diroct 

i 

boen there. T don't remember exactlv. 

% 

0 What happened after Mr. Tonani came into your 

shop — before* I pot to that, how did he get into the shop? 

* I • • 

A Through the bay door in the front, I imagine. 

His car v.»as pulled into the oven' facing the opposite wav —— 
the way it was supposed to be facing. 

Q ’*hen you say his car, do you know for a fact 

that it v.'as his car? 

« 

A Yen. 

Q And can you describe the vehicle for us? 

A *C8 or *69 Chevrolet, light green. 

• • 

0 And did you notice whether or not any other 

v 

individuals were in the car at the time? 

A Yes, there were. 

0 bo you recall approximately how many other 

persons were in the car? 

■ • 

A Two. 

Q ’low, you mentioned that Mr. Tonani pulled the 

car into an oven. Can you tell us what you mean by an 
"oven"? 

A The oven in onrt of tho spring operation in 

my shop where the care, after they have been sprayed with 
paint, go into tho oven for the bakinn process. 

0 Can you oive us a description of tho interior 
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* 

Jurt a sheet metal cove, with rows of infra¬ 


red lights up and dovm each one. It*a large enough to fit 
a normal sized car, 

q Do you recall whether$or not the lights were 

on at the time Mr. Tonani pulled his car in? 

A Mo, they were off. They had been disconnected, 

o What do you recall After he had pulled his car 

« 

into the oven — vrhat were you doing at the time he pulled 


j v X v/ag taking care of my daily work pertaining 

% * 

to the shop. I came out of my office and I notice the car 
in the oven and Louis had stepped out "fjf the car and came 
by the office and there were two other people in car. The 
car was facinq the onpo3ite way that it should be facing, 
so when I cane up the front of the oven I saw from the back 
of the car forward. 

* 

q What if anything did you observe when you 

viewed the car? 

A There were two men in the back seat. One 

in the center and one on the loft. Louis had come „out of 
the car and wont to the phone, mentioned that he had somebod 

in the car that owed him none monoy. 

0 Did ho say anything that you recall about how 


I 







t 

1 

m 

2 


3 

. ;•? 

4 


5 


6 


7 

8 


9 


10 

• 

11 


12 


13 

♦ 

14 

i * 

15 


16 


17 


18 


. 19 


20 


21 


22 

© 

23 

• 

24 


25 
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this individual in the enr owed bin money? 

% 

A 'There was sope involvement of a coke deal or 

drug deal or something. T don't kno-* exactly what. 

q Did you have occasion to observe the attitude 

of the person sittlnct in the bad; of*the car — 

Mi;. nor.T.rrK: oblection. 
q -- when von looked into the car? 

-rttr c.rivrr': I* will sustain the objection. You 
will have to rephrase that question. 

o All richt, can you toll us what else if anythinj 

i 

you observed when you noticed two individuals sitting in the 

back of the car? ^ 

A The man in the back of tdfe car in the center 

was bound in none wav —- handcuffed —* he was leaning forward 
and the other person was watching him or sonathino — keeping 
guard over him 

>!r. Tonani had mentioned that ho had the nan 
and Ire owed him some itojrey and ho was going to qct it. 

n ’he other person In the car vatchincr, his 
name was Phillips, just v/anted out of there — ho wanted 
Louis to take the na:r away. • 

X war. b tsv hr vine to net them out o* the shop. 

T wanted no part n r wl at was eoiee or. 

i) Aporoxiriatelv hot? lone, if vou remember, was 


l 
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Tonuni in the shop with his autonobila? 

% 

A Anoroximatoly 15 minutes to half ah hour. 

0 And do you know where if anywhere they wont 

after they left the shon? 


A ?Jo. 


o 


t 


0 Hid you have occasion to see Mr. Tonani at 

any other tiine.s? 

A After that, yes, once. 

% 

Q Do you recall when that was? 

A It was on a Saturday afternoon in September or 

late August. 


Q .And do you recall where you now Mr. Tonani? 

A he came to nv house. 

0 And can you tell us what his puroose was in 

coning to vour house on that occasion? 


MR. UORTiTCKi objection* your Honor. 

THE COURT: I will sustain it. He can state 
what Tonani said to hin and what he said to Tonani. 

MR. JiORLiCK: if your Honor pleases, may we 

have a side bar on this? 

THE COURT: Surely, cone up. * ' 

(The following took ola^e at side bar.) 

MR. HORI.ICTt: Judge, according to the 3500 
material wo have, this conversation would involve 



MW. 
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i 

Tonani asking tho witness to have his wife sign a 
release for some kind of nenliaenco case. I do not 
see the connection. 

MR. DOUCHER'l’Y: Yotir Honor, at the tine the 

conversation occurred Mr.' Toflani was driving Mr. 

Varqa's car, number ono. 

Number two, ho mentioned — ho testified that 

Mr. Tonani mentioned it was his car and during the 

% 

conversation he showed Mr. Esposito photographs of 
a vacation that he and his wife took and those arc 
the photographs that Mr. Varna turned over to Agent 
Young. 

further, Mr. ESposito had occasion to meet Mr. 
Mr. Tonani*s wife at that time and the girl in tho 
photograph is the sane aril lie met on that occasion 
and that's the same airl Mr. Varga identified as 
looking as the oirl. 

THE COURT: Mr. Tonani is on trial and not his 

wife. 

MR. TMirORTTO: He utilized his car — 

Tirl COURT: If it is the car, I will permit 
you to brino it cut about the air and the fact that 


he actual lv had pomomion of it at that time. 

mr. 'iot’<"•,! i fj'>ty: T do not wish to highlight the 





o 


4 

1 




«r 
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4 

2 

ar;r)r>rrt 

of the conversation rregarding Mr. Tonani's 



3 


• 


* 


desire 

to get Mr. Esposito's wife to sign some sort of 



4 




v*Y 


releas 

D. 



5 


« 





MR. IIORLICX: I would have no objection if the 



6 


» 4 




United 

States Attorney would lead the witness and ask 



7 




V 

8 

him, “ 

Did he have a car? Did he show you pictures?* 

• 



I do not know what it has to do with it. It is 



9 


• 




liable 

to leave an inference —- 



10 


THE COURT: Pine. 



11 


MR. DOUOHERTY: I have no objection to that. 

t 


12 


(The following took place in open court.) 



13 




-4 

14 







(Cont'd on next wage.) 

* 


15 





16 


4 

ft 



17 





00 





19 

. 




20 





21 





22 
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23 


• 


• 

24 
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L'opoalto-dircrt 

DIIUXT EJoV'il.bdt COW 

* 

BY MH. Du'jnm./TY ; ('-’cnfc' t 1 .) 

y.x. L'n c*i.ito, you juut testified tli.it you had 

** c 

occasion to co.~ the 'wf*;ruiant Vonani sarly September of '/4> 

correct? . • 4 

A Yec. 

r ; ; v 1{ ; u * time that you uuw the defendant, 

do you recall •-•her. It i#an -that y>u «aw him, vaa it at your 

% 

house? 


rv else was present when you had the meeting? 

% • 

t \ "ia vrife, my wile. 

o 4 r»d had you -..vor i-.el hr.H'onani* s Wife before? 

A ?. f.-ny tiiieu or:vioualy, yoc. 

A All.', after the I'-Otiirj took place, did you have 

occasion to <;ct into an antoWoil.- with hr. Sonant's wite? 


iOt! . 


A „,j Jo you rtea 13 . hot Kind of automobile it 


was? 


II 

•71 or *71 

I’crd, 

«.,rcc-n 

with 

a 

/•* 

\r«; V'l o ,- .J 

lo a!.« 

Hit til'-’ 

,2 nr 

of 

i\ 


If'a 

•71 cr 

| HO 

1 €. 

*51 i* 

t i tr 1 






.l.tt, if ai.jUhi : .Yj, did :ir. Tonani nay at that 
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time about the car, to you? - _ . 

• 4 7 ' • 

A That he lia«i his iiew car, that it was his car. 

' • 

MR. bCUGUEUTY: May I have these marked as one 

■ 1 

exhibit? 

K Ti'U COw’.Y! I think .at 4his tirua we v;ill have 

another side bar. Come up. 

(Side bar) 

Till: COUd'i: At* this point you intend to bring 

% 

in tiie pictures of the car? 

MU. DOUGHEdTY: I don't intend to offer them. 

» 

I only wish for him to identify the car in the photos 
looking like the car. I will then connect up..the 
pictures through agohts who took"those photographs of 
Stephen Varga' 3 car. That is his car in the photo¬ 
graphs. 

THE COURT: That looks like it. 

Mil. UOUGhEUTY: They are black and white. That 

4 

aspect'Will probably make his identification conditioncjl. 
I only wish to show hie the photos and ask him whether 
or not tne car in the photographs looks like the car 
he was in with Mr. Tonani nnc I will not offer -the pic-] 
tures of that at thin time. 1 will hold them subject 
to connection through <.n agent at a later time. 

il!'.. S7LULA: I don't think ho should ba allowed 


f 




/ 


T 


Esposito-direct 


to do — 


'illC COURT: Just that it looks like. , 

• t 

MU. STELLA: That's all. 

• • 

tlH. DOUGHERTY: Yes. 

THE COURT: All-rights 
(In open court) 

TiiF. CLKRa: 15 photographs narked Defendant's 

Exhibit Government's Exhibit No. 10 for identifi- 

% 

cation. 



r>Y MU. DOUGHERTY: 



I nu going to show you Government's Exhibit 

« * 

10 for identification, Mr. Esposito, take a look at the photo¬ 
graphs and tell us whether or not you can identify what is 
depicted in tiicce photographs, 

h it's a 19 — . j 

y Just by a yes or not answer. Can you identify 

• # 

what is in those photographs? 


< 

q Tell us what is in the photographs — arc 

those photographs of an automobile? 

A You, they arc of a 1071 or '2 Ford with Louth 

Carolina plato3. 

n uocs that automobile look like the car that you wet- 

in with Mr. Tonani and his wife in September of »74? 


25 
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2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
^3 

24 

25 


HR. DOUGHERTY: The car was recovered by the 

* 

FBI after the arrest. 

• . » 

THE COURT: Tonani showed them to him? 

i 

• t 

MR. DOUGHERTYS Yea. 

MR. STELLA: Fine, 'Jut*je. 

THE COURT: All right? 

MR. STELLA: Ye3, sir. 

(In open court) 


BY MR. DOUGHERTY: 

» 

Q Look at the Government's Lxhibit Ho. 5 and 

tell the Court and the jury whether you recognize that exhibi 

% • 

(Shown to witness) 

A Yes, these are some pictures that — 

Q Try to keop your voice up. 

Q Theae are some pictures that 24r. Tonani and 

his wife showed ua the day he picked us up at our office, on 
his vacation, from some place in the Bahamas. 

0 • You're talking about the meeting you and your 

wife had with him and his wife in September of '74? 

A Yea. 

MR. DOUGHERTY: Th-nk you. 

Your Honor, at this time I have^ no further 
questions of this witness. 

THE COURT: Cross-examination by the attorney 


. 
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• Csposito-cross 

for Joseph Desimone. 
cnor>s-i;XiMii:iATio:i 
BY Mil. iiorj.ic;;! 

() Mr. kspunito, «lo you know anyone by the name 

of Joseph DeSimone? . % <» 

A Jo. 

o uo you s-_*e the rric-.n sitting with the pink shirt 


at counsel's table? 


Q 

A 

Q 

A 


Yes. 

Do you know hiri? 

llo, 

% • 

You ever see him before? 

•a* 

AO. 

.,o u, you say this event took place sometime 


in June, is that right? 

A Vac. 

o can you tell us when in June it happened? 

h . Middle part of the month. The exact date I 
couldn't exactly give you, no. 

0 

0 Could it have been as early as the 14th or 


15th of the month? 

MU. bOUGl.bUTY: 1 object. 

Tl!l. i ol.'RTr frstainc-.d. 

o You. *;r.y thin cm p illed into the oven? 




♦ 







£ 

4 

1 

• 
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’ • 

2 

A 

Yes. 



3 

0 

t)id anyone ever use that for parking when it 


" *♦ *- 
! r.\> 

4 

was used as 

an oven? 



5 

A 

»lo. 



6 

Q 

You say it pulled in frontways and you could 


j 

7 

• 

see the back? 



8 

A 

Ilight. 



9 

Q 

The men you saw in the car, how close could 

• 



10 

you net to 

then? 



11 

A 

1 want to the left rear section of the car and 

• 


12 

1 was able 

to see over the rear window. 



13 

Q 

When you say you wont to the rear left section. 


* 

14 

V 

you were looking over the back seat? 

» 1 

• > 

15 

A 

Over the back seat. 



16 

0 

You saw approximately the shoulders and heads 



17 

of two wen 

9 > 

• 



18 

A 

Yes. 



19 

U 

And one was I’hillipe? 



20 

A 

Yes. 



21 


The other one you don't know? 



22 

A 

do. 


6 ? 

,23 

Q 

had 'jOu ever seen that man before? 


• 

24 

A 

lo. 



25 

U 

k)o vou remember how ho was dre3fied? 


* 



• 



4 
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A No, I don't. 

q Co you remember approximately how old ho 

looked to you? 

A 50 or more. 

q How, was that the qnly^glimpse of him that you 

cjot from that position looking over the back soot? 

Yes, 

And ho was leaning forward when you were look- 

Yen. 

4 • > 

how long would you say you observed that par- 

% • 

I 

A few fjeconds, a minute perhaps. 

That was the only tine that you saw him? 


A 

Q 

ing at him? 

A 

Q 

ticular man? 
A 
o 


A Yes. 

ft 

0 When he was leaning forward you said he was 

bound none way, did you see snything? 

A His hands wore bound in front of him together 

_ He vms loani.Kj forward with his hands in front of him. 

q You wore looking from behind and you could see 

his back and you know his hands were bound in front <jf him? 

A Yon, I saw him from an angle, I. could see the 

left side of the taco, loft shoulder, left leg I guess and 
his hands In front cf hi». . 








* 


1 
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You saw his hands? 


Ye s. 


seat. 


behind hiia? 


A rinuto ago you said you saw over the back 


MR. DOUGi-.bkPY: Objection. 

Tul* COURT: Sustained. 

In that where you Made your- observation, froiu 


A From behind and to the left. 

Q />nd to the loft? Where was the other man 

seated with respect to this ran? 

% • 

A To hie left. 

U ..’as he between you and hiln? 

A Yes. 


You could sec his hand and you knew he was 


bound? 


Y os. 


Did you see how he was bound? 

I recall handcuffs — I don't — I can't — 

[>o you recall seeing handcuffs or having dis¬ 


cussions about handcuffs? 


A I believe 1 saw them — it's hard for rue to 

recall. T believe 1 saw then. I can't really be sure. 

q You can't say whether that belief is based 
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« 

2 

upon what 

you !..nv? 

1 

1 


3 

u. 

A 

* 

CAn't ;.><•: aJ>rolutely positive, no. 

. 1 

‘ 


4 

J 

Sc\ , :*r. nspoaito. after this event occurred, 

1 

• | 


6 

you we re 

interviewed Joy the r: l , isn't that right? 

; 

* ( 


6 

A 

Yes. . * 

. 

tj 


7 

0 

lid they show yre photographs of people to 

» 

i 

, t 


8 

identify? 

* 

• 


9 

A 

Yes. 

•9 


10 

u 

% 

they show ycu photographs of individuals 

t 


11 

that they 

believed r.i.jht be the uan you saw ii* the back of 

• 


12 

the car? 




13 

4 * 

[ don't know. 


* 

14 

1 *■ 

iou were* never cil'le tc an identification 

• t 

• ■*** 

15 

of anyone 



h 

16 

ii 

:io . 

• 



17 

j 

Or of any photograph t nit you saw? 

• 


• 

18 

A 

;o. 



19 

‘J 

Vru were asked «>y the Phi, were you not* if 



20 

you know 

a van by the an:. ; of beoyhen Varga? 



21 

A 

V^« 



22 


i j • also '■'.•’i l picture of a man.named 



23 

Stephen \ 

k>r<ja ? 



24 

A 

1 VKW. :i so, T >. m 1 1 k»*oo. 


4 

25 

k 

> i ' t'i- Vi: i -- ; ny agent say to you, “This is 



/ 








1 


-fr » % 

• *. • * . -wjf • 

1 

...... II 

# 

; ; 

4 

1 

2 

/ 
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the ftian we think was in the car"? 



3 

A 

Specifically, I don't remember. 



4 

Q 

How many pictures Wo you think you were shown. 



5 

do you reca!17 * * - 



6 

A 

'lo, I don’t. . . # 


V 

7 

Q 

Do you recall, were you interviewed by the Fai 



8 

in November of '74? 



9 

A 

Yes. 



10 

0 

• 

•Then was that, do you recall? 



11 

A 

November of '74. 



12 

0 

Well, the beginning of the month, or the end 



13 

of the month? 

• • <1 


% 

14 

A 

I don't recall. 


r m* 

15 

Q 

hut you recall that the other event tool; place 



16 

in the middle 

of June? 



17 

A 

Yes . 

• 



18 

Q 

The middle of June before that November? 



19 

A 

Yes. 



20 

Q 

When you were interviewed by the FBI, did they 



21 

uliow you p!iot 

ogranhs that first time? 



22 

A 

>’ a 3. • - 

■ 

$ 

23 

Q 

If I tell you, sir, that the FBI showed you 

» 

• 

f 

24 

what they cal 

led a surveillance photograph taken of Stephen 

! 

• 

25 

Varga, would 

that reft* sh your recollection aa to whether or 
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not you saw a picture of that ran? 

* 

If i < aw tiiO picture, X would probably reiuor..- 

ber if I co’ it 1 >( fore. 

xOvi didn't Jvnov: the. mr.:i and you didn't identify 

the picture? * ♦ 

A *»o. 

o ir. copo ;ito, hive you over uocn convicted of 

a crime? 

% 

A hO • 

Q I;m• t it 3 fact taiat you were convicted of a 

crime in Nassau County in 1371 -- 

lit. JO’JGhEi<T'-': I an going to object to the 

question. 

COl'U'i’: Sustained, you are bound by the 

answer , cauncul. 

Md. ’lOVuldll: X er.t willing to have a side bar 
according tc the information tiat I have. 

7 ;r; ..otJUTt Come up. 

(oiri*:' bar) 

h. COU ;Ti Did you see this word? 
in. if.* 'iilCh: 1 *»*:: sorry, Judge. « 


(Ln open court) 
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D £ MU. UORhlCK: 

* 

C Mr. lispouito, you spoke to the agents of 

the Flil in II ■>vr»v?,>cr, it'- you tol l tiv v about this event that 
you just Me so ib .a to us in court? 

A lie . . . I 

rj Did anybody — withdrawn. Did there come a 

tir.’.o after they interviewed you tnat they came to see you 

again? 

% 

A Yes. 

C j-.s a matter of fact, they served you with a 

subpoena to appear Lofore tao Grand Jury in November, isn't 

% • 

that right? 

A Yen. 

IV bid you no to the Grant) Jury, did you coine to 

this courthouse on Novoinber 2!3iii, I think it was? 

A it wm postponed to a later date, I believe. 


2Sth? 


'J 

uiil 

you 

appear In 

h 

Jo. 



•J 

!)o ' 

you r 

onember i: 

you 

t »i i? t . • < 

OVUill 

•er ?i*t i i , 

A 

I d« 

o.i • t 

re) ’.ui.iber 

Q 

You 

UwM 1 

't )•«.* j 'Mb' 

A 

i »; 

»■ * 

rut < ”bcr 
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0 You cama to the courthouse? 

A Yes, I did. 

Q Did you speak to anyone on lloveinber 25th, with 

regard to this cane? 

A At the time I washure* whether November 25th 

or not, I don't remember. I did apeak to a federal agent, 
yes. 

Q Did you tell -him about the story that you 

told us today? 

A The second tine i saw them I told them the 

truth. 

Q Is that the second time, November 25th? 

A rhe day I saw them was tlje second time. 

0 Where did you moot with them? 

A At the Federal Attorney's Office, 

y in this building? 

A Next door. 

I 

Q Vi the connecting building? 

A Rignt. 

Q At the time you say you told them the truth? 

A Yt» s. * 

Q did they show you pictures of Stephen Varga 

again? 


A 


I guess 


they die. 
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q But you never made an identification of the 

* 

man in the car? 


A 

Q' 

A 

Q 

A 

Q 

Grand Jury? 
A 


No. 

Did you give them a description of Phlllipe? 
Yes. 4 

Did you tell them where he would be located? 
No. 

There came a time when you testified in the 

% 

Yes. 


q At that time had you been made any promises 

by any prosecuting official? 

A No, other than immunity ^ I received immunity 

for my testimony in the Grand Jury. 

q What do you mean when you say "immunity ? 

A I guess that — immunity, that I couldn*t be 

prosecuted fro anything that I might say. 

4 

q You were represented by counsel at that time? 

A Yes. 

q And that promise was made to you, that you 

wouldn*t be prosecuted? 

A Yes. 

q Did anyone discusn with you what crime you 

had committed that you wouldn’t be prosecuted forJ 


f 
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A No, no. 

q Did any agent inform you that it was a crime 

to lie to tho FBI during the investigation? 

A I gucas so. 


place? 


Do you recall when tha^ conversation took 


On the felony I was called at work and advised 


that I should come and tell.them exactly what I knew. 

' q Was that after you had seen them for the first 

time in November? 

A Yes. 

U What did you tell them over the telephone? 

A I made arrangements to meat with them. 

q Did you tell them that you had something to 

add to what you had already told them? 

A I didn't tell them anything. They told me they 

knew Ihad something to add so I made arrangements to meet 

t 

with them and tell them what I knew. 

Q Whan you sat down to talk with thorn after that 

telephone conversation, who did you sit down with? 

A Mr. Young and I don't remember tho othej: 

gentleman'a name. 

Q You don't remember the other man's name? Did 

they tell you what they wanted to see you about at that time? 
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A . At one time, yes, 

Q Where did he < 30 ? 

A Round the center of the chop. 

0 Did you have a conversation with him at that 


tine? 


A 

Q 


* 

Yes, I did. 

So that the man in the car whoever he was, was 


left alone? 

% 

A ilo, I believe Louis went to watch him. 

Q lie went back? 

A Yes. 

Q You said that the two men that Louis and 

Phillipe were watching this man. Wow r the first time you 
saw the man, he was with Phillipe in the car? 


A Yes. 

U Was the man sitting staring at him or just 

pitting in the car? 

A He was sitting in the car with him, whether 

staring or what he was doing I don't know. 

Q When you said he was watching him, was that 

something suggested to you in conversations? • 

MK. DOUGHERTY: Objection. 

Till, COURT: Sustained. Rephrase the question. 

Q Did anybody tell you before today tdiat that 








V 


V 


i'.. *■>< • .v-Jftl. .•* ■ <- 
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man was watching the man who wa3 bound? 


Yes. 


Q Who told you he was being watched? 

A At the time it took place, one didn't leave . 

the man alone, when one was there th£ other was doing some¬ 
thing else. There was always one person watching him. 

q 1 am asking you how do you know that either 

one of them watched the man-. When you say "watched 
when you say "watching the man", do you mean in the sense 


guarding him? 


Yes. 


Preventing his escape? 


Yes. 


Preventing him from crying out? 


Yes. 


you? 


How do you know that they were doing that? 
because they didn't try to hide it from me. 
What did they do, not to try and hide it from 


Mr. Tonani mentioned he had hio man here and 


he wasn't going to let his man go and the other man -- 

q Don't tell us anything that the-other said. 

MR. DOUdHLRTY: I think he should be allowed 
to complete hio answer. 


a .J 
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Tl!l. COURTt If you ./ant to ask it later, you 


nay. 


Old tl.fi man cay, "I a;r. standing guard over 


him" or "I'm wntchine hin"? 


A dot in those exact uor^s, hut in the course 

of conversation, the- way the conversation went, that's what 


rt was, 


The conversation with whom? 


.ilh Phillipe, with hauls , myself — 

Lither one of thc^ Sciy, "I an v/atching him. 


he is watchiii-! him"? 


A 1 can't recall. 

Q i.hat you're saying is, that you saw Phillipe 

with the man and j-ou snv; nouis with the man, they were 
together in the car, is that right? 

A her. 

0 Lxeept there was a time whan Phillipe got out 

and Louis got in? 

A Yes. 

(Continued on next page.) 
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Did you know thin man rhillipe fron anything 


that you hart with him before thin date? 


tines before. 


TTo had been around with Touts a couple of 


When Louis told, you, '©Phis nan owed money. 


was he referring — to which of the two nen in the car was 
he referring? 

A The old nan,’ I cutess. 

0 You fjuc-3S, you assume? 

A Well, T guess — yes, I assumed, 

g With regard to the car, you say you got close 

enough to look over someone's shoulder. Are you certain 

•lir 

that there were only two people in tho car after Louis got 


out? 


Yes. 


There were never more than two people in the 


car? 


Yes. 


Did vou ctot close enounh to the front seat to 


see that there was no one there? 


A I didn't look down on the front neat, hut 

there was no one sitting on the front seat. 

0 There wore three peopio all together, Louis, 


J’hillipo and the one vou did not know? 
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A Yen. 

A 

MP. HORLICK: Tlo further questions. 

THE COURT: All right, cross examination by 
the attorney for Louis Tonani. 

CROSS EXAMINATION . * • 

BY MR. STELLA: 

0 How old are you, Mr. Esposito? 

A 23. 

% 

Q Are you married? 

A no. 

0 Are you presently a candidate for the Mew York 

% • 

City Police Department? 

A Yes. 

Q When the agents first came to you in November 

— November 14, 1974 as a matter o* fact, .do y>u recall that 
first meeting? 

A Yen. 

O Do you remember where it was? 

A FPI headquarters in Manhattan. 

Q Did you qo there voluntarily? 

A Yen. 

0 VJere you called on the phono arid asked to 

appear there? 


25 


A 


Yes, they qot in touch with me 








, 


25 


n 


Ask tho next question. 

when .lirl vou rncoivo the phone call, was it 


1 










• K * -4- i.* . • ' .V ' 






%r; : 'on l to- c ro n«-./n to] la 


prior to 'Jovor.!>er 14, 1974? 


It vn-3 wrier to ”y mectino with the PBI. * 

”hP’ 'hi* you one.-v: *-n — who sooke to you? 

’’r. ’'omi", T i**'-o. 

r mi.t di.' h'' say ho.vot^ mrl what did you say to 


hi. i? 


* ,;, haf I’.? •■unto-’ to nnj< -«r» none mientions. 

Q D ;d ho tall you about what? 

A T (’nn ' t 'ioli' ,, ’^o no. 

<> Vhnt 'hid von toll hin? 

I *Joll # r wonted tc find out what it was about 

% • 

.mr] T ]o hi’. - * earl lent n mo-i r> hi n .eot to bin, which I 

believe wot Tatar th.it afternoon when t wan able to qet away 
and co down t-mre. 

0 r ’hnh wan the entire content of that convosation 

with tie PUI, 'r. ‘".’’nnito, ’"'oM .like to ace you.' I will 
he richt dry 'n • ’ in that riqht? 

* . '’ore or lonr ,, vo', 


('Vvni-.*.] on rmut ’'ano.) 


25 
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q Then there came a time where you were intervieve. 

in the New York office of the FBI that same day? 


Yea. 


q • And at that time, lir. Esposito, is it not true 

that you told them you didn't know anything about this incident: 

♦ 

A Right. 

q Were you shown any photographs on that day? 

A Yes. 

r 

.q Were you shown a photograph of Louis Tonani? 

A Yes. 

q Did you identify that photograph? 

A Yes. 

Q Were you shown a photograph of Stephen Vega? 

A I guess so. I don't know. 

q You don't know. You don't even know who Stephen 

Vega is, do you? 

m 

A NO. 

Q You didn't, identify any photograph of anyone 

as being Stephen Vega? 

A No. 

O Then there came a time when you left FBI Head- 

quarters and .ou went homo* is that, right, 

A Went back to work first. 

q When wa3 the next tine you heard from the FBI? 
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A Short tine afterwards. A week or two or three. 

I don’t know, it’s hard to renumber the time. But they got 
in contact with me and told me that what I told them was — 
you know*' they found out to he untrue. They wanted to talk . 
it over with me again. „ 

i % o 

q I'm sorry. Did you say — just say that what 

you told them they found out to be not true? 

A Right. 


Did you ask them on what basis they told you 


that? 


A 'lot on the phone, no. 

q when you spoke to them the second time I will 

withdraw that question. ^ 

Mr. Esposito, following that second phone call did thor< 
come a time when you had another conversation with either 
Agent Young or Parks or any other PBI agent? 

A Yo3. 

q when did that conversation take place. If you 

remember? 

A When, I can’t say. It was a short time after¬ 

wards. In the l’cdera 1 Attorney’s office, the next time I saw 


them. 


In the U.5. Attorney’s office in thi9 building? 


Y “ S. 


/> 




.4 
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Q Who was present at that meeting? 

* 

A Mr. Young, his partner, and Mr. Dougherty. 

Q What was the substance of that conversation, 

Mr. Esposito? 

A They informed me thAt ^iey know that what I had 

told them was not the truth. And they told do t! t I — you 
know, for lying in front of the Grand Jury, that I could get 
in trouble. 

% 

Q Did anybody mention to you that since you were 

waiting for a job in the New York City Polica Department that 
it wouldn't be nice if you were indicted for perjury? 

4 

% • 

MR. DOUGHERTY: Objection. 

THE COURT: I will permit^it. 

THE WITNESS: Could you rephrase that? I am 

sorry. 

Q I said, did anyone say to you at that second 

meeting when Mr. Doughertyvas preseut, that it wouldn't be 
very nice, you, a candidate for the New York City Police 
Department, to be indicted for perjury? 

A No. I don't think they made a specific roferenc 

toward that. But they just told me, you know, that I .could 
bo prosecuted for perjury if I didn’t tell the.truth in front 
of the Grand Juiy. 

Q Did you think that it wouldn’t bo very nice to 
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be irdieted for perjury, having — 

A It wouldn't — 

Q Pardon me. Did you think that it would not 

bn vary nice, being indicted for perjury, while waiting- for . 
an appointment t-.o the New York City Police Department? 

A It wouldn't be nice- to be indicted for perjury 

under any circumstances. 

Q v:a 3 it at that time that you resolved to 

coopatate with the FBI? 

A Yes. 

Q It wa 3 ? And then what did you tell them? 

A Whatever I knew the truth, as I knew it. 

q vrnat was the truth as yod* knew it? 

A What I have stated here today. 

Q Let's go back to that day, back in June of 1974. 

You don't remember — do you remember the date? 

A The exact date, no. 

Q Do you remember the time that this incident 


began? 


Mid-afternoon, later in the afternoon. 

Sir, what do you mean by mid-afternoon or later 


in the afternoon? 


More than likely, after 2 o'clock. 

After 2 o'clock. Were you there when that car 














fciaittM*" 
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pulle" in? 

». 

A I was somewhere orl the premises, yea. 

Q Sir? 

h I was somewhere on the premises* yes. Either . 

in ray office or in the shop soneplac^. 

Q So you didn’t see the car puli in? 


already. 


in, do you? 


Uo. I saw the car when it v/aa in the oven 


You don’t even know if Hr. Tonani drove that car 


That was hin car. hut I can’t Bay I saw hira 


driving it in. No. 


I am sorry? 

I didn't see him drive the car in. No. 
You didn't see Mr. Tonani drive the car? 


q You don't know whether or not Mr. Tonani left 

the car parked in the driveway and one of your employees may 

have put the car in the tunnel, do you? 

A I don't know if any eraployeea were there at the 

time. It is possible. Hut I don't know. 

. ? 

Q Well, didn't you testify earlier that there 

were some employees present? 

A I said I wasn't sure. I don't recall. Sometime 
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they would leave early. Sometimes I wouldn't have that much 
work and I would send then hone at 12 o'clock or 1 o'clock. 
Each day is different. 

q ' Do you remember the day of the week that this 

was, sir? . 

A iJo, I don*t. 

q Is it normal for you to be the only employee 

present on t.he location of the job, or your office or your 

% 

chop? • 

MR. DAUGHERTY: Objection. Is that a normal — 
THE COURT: The objection is sustained. Don't 
answer that question. 

q So there came a time when*> wherever you were, 

you left arid you walked into the body shop area or paint 
area and you observed a car in a —— what did you call it, 


a paint — 


Oven. 


Q In a paint oven. You observed the car there 

and you saw the back of the car? And you saw I think you 
said two people in tho car? 

A Yes; # 

Q How, the first time that you observed that car 

air, waa Mr. Tonuni in the car or out of the car? 

A I believe ho was getting out on his way to the 
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office the first time I saw him. 

Q lias he getting out of the “car or was ho on his 

way to the off let'? 

A - I can't recall exactly. 

Q So you came upon thi.s car parked in the paint 

♦ 

oven, and from v/h«re you v/ere, you could observe the two 
heads? 


A Yes. 

• q Wow, when for the first* time do you recall 

engaging in a conversation with-1-lr. Tcnani? 

A Shortly thereafter, on his way from the car to 


the office. 
Q 

something? 


As a result of that conversation, did you do 


A Yes. I started to get nervous. 

q Did you walk over to the car? 

4 

9 

A I wanted to know what was going on. Yes, I 

* 

walked over to the car, questioned him, what was going on and 

what was being done. And that'3 all. 

q Did you have a conversation with the occupants 

of that car, sir? 

A with Louis. And I had a conversation lator on 

with Phil — 

q sir, question was — 
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s 

2 




ITR. DOUGHERTY: Let'him answer the question. 



3 




4 

THT COURT: lie is giving the answer. He said, 

j 

. 4 

4 


with Louis an-’ later on with Felipe. 



5 


• 


HR. STELLA: I thought, your Honor, that the 

1 

j 


6 

• 


witness testified that he walled over to the car and 

ft 

. 


7 


ha 

d a 

conversation. 










8 




Tin: COURT: Xou're getting directions and 



9 


locations, but you ashed him if ho had e. conversation. 



10 


• 


• 

MR. STELLA: With the two people. 



11 




Tllf, COURT: And he was answering you. 

V 


12 




MR. STFLLA: I trn sorry. 



i3 




% • 

TIIF. COURT: Ask the na%:t question. 


j -4 

14 


0 


Mr. Ksposito, as a result t>f the conversation 



15 

that 

you 

had 

with Mr. Tonani, did you then have a conversation 



16 

with 

the 

OCCl 

•.pants of the car, both of them? 



17 


A 


No. 

• 



18 


0 


You did not? 



19 


A 


No, 



20 


Q 


Did you walk over to the car? 



21 


A 


To thr back of it where I was, yes. 



22 


Q 


■*ou did? % 


K&i 

23 


A 


Yes . 


j « 

24 


Q 


You looked into th-» car? 


• 

25 


A 


Yen. 


hHH 


HH| 

■ 
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Q And did you see handcuffs on the other fellow? 

Hot Phillipe? . 

A Like I said before, he was bound In some way. 

V7hether I saw the silver from the handcuffs or not, I don't . 


recall. 


MR. STELLAs Judge, I must move to strike that 
answer as not being responsive. My answer called — 
my question called for a — • 

THE COURT: Motion denied. 

MR. STELLA: (Continuing) — yoo or no answer. 
THE COURT: Ask your next question. 

Q Mr. Esposito, did you see handcuffs on the other 


person in the car? 


MR. DOUGHERTY: Your Jlonor, the question has * 
been asked and answered. 

MR. STELLA: I would like him to answer. 

THE COURT: Is that a motion? 

MR. DOUGHERTY: That is an objection. 

THE COURT: Objection. Objection sustained. 

Ask the next question. 

Q Did there come a time, sir, that you called the 


polico? 


Did tu**rc* cone a time that you asked ftr. Toriani 








to leave? 


Esposlto-croso 


Yea. 


Did he leave? 


O Did there come a time when the other occupants 

t 


of the vehicle got out of the car? 


Yes. 


That's Phillipe? 


Yes. 


Where did he go? 


He cane by me. Came to as. Where I was. 

Did he go across the street at all? 

I don't know. I don't bcUove ho went out at 


all. I don't think. 



q Is it your recollection that he wont across the 

street and got some soda? 

A Possibly. I don't know. . 

q That he then came back, and the gentleman in the 

back seat of the car had a soda, a coca Cola, which was 
purchased in the garage across the street? 

A I don't know. 

q You don't remember that part? 

A If it happened, I didn't see it. 

q Were you there at all times, sir? 

A Yes, I was. 







2/2 i 
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times? 
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V?ero yovi standing in front of that car at all 


No. "'ho 3 bor> in a large place. T was around 



taking care of business that I had to do normally card 
trving to not th:se neoole exit of tli^Lr at the sane tine. 

n v’hcit kind of business do you do normally — 


withdrawn. 

What business. wore you doing that day? 

% 

' a Momal cvervdav business. Either ny paoer 

v.rovk , finishing up cars, taking napor off of the cars, 

getting in contact with the customers, having them come down 

% • 

to get their cars, taking in cars. 

0 ’?au it your recollection^hat on that day that 

all those circumstances happened or some of those things 


happened' 


Those, things happen to me every day. It's 


part of business. 

* 

q On that specific day, Mr. Esoosito — 

»•!». pp'io^lEhTY: \ro we talking about the whole 

day or just during the time — 

•IP. E'J IiLAs 1 am sorry, 
o On that particular day in that period of 

time, which vou clax* vr. '’nrrn — you don’t even know Mr. 
Varga_ In •..•hi*’ ti 'om claim there was someone in the back of 









1 


Ennonito-crong/Gtet.la 


that car handcuffed. 


A • What was the question? t don’t know. 

0 Thu question was, were vovt involved in your 

ordinary routine activities that day? 

A I was trying to, yqs, $ 

Q During that period of tine? 

A for sone of that time. I imagine I must have 

crotten phone calls. T imagine T must have had a phone call 

4 

or some business to take care of. Yes. Probably. 

Q In fact, you took care of that business? 

A If the phone ranq, I certainly picked it up 

and spoke to whoever it was on it. 

0 How lonq was that car there? 

A I don't believe it was there longer than a 


half hour. 


Did there com"' a tine when that car left? 


Yes. 


Who drove it out? 


Mr. ^’onuni. 


Now, vou tosti fi**d that'jOU had a < ■mversation 


wl t.h Mr. Vor.ani snd Philline? 


Yes. 


'id "on observe while conversing with Mr. 


Tonani whether or rot ho had a cur on that day? 
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A Mo. 

* 

0 Did you see Mr. Tonani waving a gun on that 

day? 

A I don't recall. 

0 Did you see Phillipo $ith a gun on that day? 

A I don't recall. I'd seen a car at one time. 

I don't know if it was that day. 

That's all I can tell you. 

Q Mr. Esposito, do you think that if you saw 

guns that day, that you would remember? 

A Probably. 

% 

Q Did anybody point a gun at you? 

V 

A Certainly not. 

q Mere you also involved with Mr. Tonani in 

I , 

soma business deal involving some license plates? 

A No license plate deal. „ He had taken a set of 

my license plates and used them- There is no business 
deal involved. 

Q On his car? 

A Yes. 

Q Do you know that that illegal? 

A Yes, I do. 

Q You knew it when you gave him the olotes that 

it was illegal? 
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A 

I didn'tgLve him the plates? 


Q 

He took the plates? 

• 

A 

They were on the oremises. He used 

them I 

guess. 


• 

Q 

Did you know that -he fcas using them? 


A 

After he had took them, yes. 


0 

How soon after he took them? 


A 

A week, two weeks, three weeke, I don 

• 

*t. know. 

0 

Did you report the plates as stolen when you 


found out he took then? 

A No, I didn't need them anymore. I had 

% 

transferred the registration from a car and I switched it 

under — to ny name. The plates were registered un*»r 

my wife's name. And I left them. I thought they would 

expire and just forgot about them. 

0 But you knew it was illegal to lend someone 

. * 

licence plates? 

A • Ye a. * 

0 Votwithstandine the fact that Mr. Tonanl had 

them, you did not report them stolen to anyone? 

A No. * 

0 Did Mr. Tonani pay you for the use of those 

license plates? 


25 


A 


No. 
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i m 

‘ * 

2 

Q 

On the day in question, Mr. Esposito, that 



3 

* 

June afternoon, did you soe any transfer of money talking 


V * *■ 

\ A ' 

4 

place in tho 

back seat of that car? 



5 

A 

No. 



6 

n 

Do you think if you d^, you would remember? 


fi V 

7 

A 

Yus. 



' 8 

o 

And at no time did you have a conversation 



9 

with that other gentleman? * 



10 

' A 

% 

Ho. 



11 

0 

Was that other gentleman bleeding? 



12 

A 

I didn't see any blood. No. 



13 

Q 

Hid you observe either !lr. Tonani or Mr. -- the 


% % 

14 

other gentleman, Phillipe, strike that ’individual? 



16 

A 

NO. 



16 

Q 

Did you at anytime see that individual getting 



17 

out of the car? 



18 

A 

Nc. 



19 

o 

But the fact remains that your eyes were not 



20 

on that car 

for tho whole 30 minutes, wore they, or 20 



21 

minutes that 

they \fere in tho shop? 



22 

A 

Bight. • 


<£• 

23 

0 

Did there come a time durina that period of 


r 

24 

tine when that car wan parked in that Oven that that car was 


• 

25 

out of your 

sierht? 



1? 


I 
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2 

3 

4 
6 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
1G 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 


Esposito-cross/Stella 
Few seconds at a time, perhaps. But no more 


than that. 

Q VJhnt do you no an by a few seconds of a tine? 

A Tho shop is n very larqe place. And there's 

no — if you're in, you have to see ^whatever is in there. 
There's nothing blocking anv view. The only place I can 
go that T wouldn't have it in ny sight would be into my 
office and out of iry office. 

% 

0 And you didn't do that? 

A I rcust have v»ont in and--out to answer the 

phono. But I didn't stand there. 

* • 

Q When you answered the r*hone, did you have a 

conversation with whenever called? 

MR. DOTiGinR.'PY: X object to any conversation. 

TUT. COURT: Sustained. 

O Sir, X a3k you this question: When you went 

to answer the phone, did that take you out of the sight of 
that car? 


A Well, there are two phones. There's one in 

tho office and one outside in the shop. 

Q Fine. Which phone did you answer, if you 

recall? 

A X don't recall. 


0 hy the way have you been appointed to the 


♦ 
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Mew York City Police Department? 

MR. DOUGHERTY: I am going to object. 

THE COURT: Sustained. Don't answer. 

* HR. STELLA: Hay I have one moment just to 
look over this? . $ 


TIIE COURT: Yes, surely. 

Q Mr. ESposito, 1 think you testified that at 

the time that car pulled in. it was your recollection that 
there weren't very many employees or possibly no employees 


in the shoo? 


Yes. 


sure right. 


Aside from yourself, of course; is that right? 
VTell, I'm not sure. If*s right that I'm not 


You are not sure. Could it be that it was 


lunch time when that car pulled in and maybe everyone was 
out to lunch? 

A .No. They eat lunch i.i the shoo anyway. It 


was much latov 


It was much later than lunch time? 


Yes. 


Can you give me an approximate time that you 


think it might have been? 


The be 3 t I can do is more than likely after 








4 


7 --- T 

/ 

« 

l 
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2 

2 O'clock. 

Snecifically — 



3 


% 

. 



Q 

After 2:00? 


. ^ V # • 

4 






A 

Ye;;. 



b 

• 


• 



Q 

flow about after 3:00? 

* 


6 

A 

It's possible. * * 



7 





8 

O 

Of course, anything is possible. 





MR. DOUGHERTY: I an going to object to that. 


9 


• 





THE COURT: Sustained. Don't answer 

that 


10 

• 

• 




question. 



11 


• 




0 

Can you tell ne — search your soul and your 


12 

mind and trv 

to come up v?ith an answer. 



13 


% • 





MR. DOUGHERTY: I an going to object. 


* 

14 


*1* 





THE COURT: Sustained. 



15 





16 

o 

’That tine — 





THE COURT: Ask him a question. 



17 

Q 

What ti»*>e was it that that car pulled 

in? • 


18 


• 




A 

I don't know. 



19 






0 

Can you remorJjoi what time it was that 

that 


20 



r 



car pulled out? 



21 

A 

I don't know. 



22 






Q 

Hut you do remember that it was thor® 

for 15 

[ V* 

23 

or 20 or 30 

mlnutes? 


♦ 

24 

A 

Yes. 



25 




•% 


0 

You do remember that? 



\ 




/ 
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Yob. 


0 Vow do you kno ’ it was there 20 or 30 minutes? 

A How Ho I l;pr •/? in iudaincr time, nnproximatel 

T'.n tic hour of the 'lav, it'a hard to tell. 

When your're in business, one. day n4'' seem like an hour in 

the afterpoor.. ,*uH on other days when t 1 inog are slow it 

might seen like 17 ’'curs. Tt varies r rom day to day. But 

you car. judoe approximate 1’* a half hour. 

% 

I don't see it more than that. 

That's the honrrt truth. 

It could have been less. ~ut pinning me down 
to the exact time, T can't it. 

.v» 

O no you /ear a vc.teh? 

f\ . t oMrti"'S. 

Q B - *''’ yon wear a watch that ’ay? 

A I dr n't r x.ienb'r. 

h';. .fT!' :_T,A: T hove nnthing further, thank you 
TV*' CoUBT: Vjv m -1 l-eot? 

. '••». mo’ yon, your Honor. But I would 

reou^nt a bar ho "ore hind. 

morn*I Ml rjyhf-, OOT.O un. 

(TV- Col lowin’ tori’- place at side bar.) 

M '. •' ” vour Ilowjr, I don't want to 

no* •'.» . - \r v-.n/k, on i this might qualify it in 
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r ’sposito-cross/ntella 

that category. Tut hr was asked^ on cross examination 
wlio'-.'o.r he had neon — l c had observed the defendant 
Tor. an i •’ hh a woajxr?. "nd his answer was, I believe, 
"I’m m-t *• ure. ’ 

STHILh: r* n - that tay. 

'Hi. D'Xk*’ " T VTY: 'Thether it was this day or 
another tiic. ’iow, I want to «ui hin on redirect 
whether or not the defendant was ever in the shoo wit! 
a i»cn*>on wh *n it vs discharged. 


r,-jr POPPT: T-Io. 


’ll. STRI.LA: T ’m coin a to object to that, 
m !!." CObPT: ’lo, T. couldn’t oermit that, 
m. no \'r,n r :\r\ : M3 rieht. 

T’!" c ,v ' v ’ r ': That is ore judicial. 


mp. r V v, 0?!i' , -T7: "’nan I really- don't nave any 


redirect. 


m»n» tV'H' 
• *1 . 


’"hat it? 


t«rv % »vnpT!! rtr TTi Yes. 

■:R. POMT.TTK If there is no redirect, I have 
it, .ipnlicatiou for a i istri.nl based on this man's 


tosti:r*uv. 


In this -nn’s toatinenv he doesn't corroborate 
on,, wo; \ 'Jill : v irr? r, fc -aM. Ho can't indentify 

M r. i. T t. ./a. v *»v / eiejudicial # and there’s an 
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5 n fnj-enrr; loft with thr ju^y that the vihole r.tory 

* 

about rielinr* around wi ft handcuffs — and thin 
v.*itn .si, didn’t see the handcuffs — but the failure 
to place i t wn the date of June 10 keeps thin jtiry 
thin', that !his in 'haf hjipp^pod with Stephen Varga 
an'.' he' » corroboration the story. It's prejudicial 
and T air laahia-i a notion for n mistrial. 

PR. STPhliAi *1 join in that application. I 
think hin testimony in hinhly inflammatory and 
projudicial to ny client, and I would respectfully 

request a Mistrial. 

!!O r ‘ T .ICr: frid 1 will add. Judge, one thinej. 

CvV ? »v*i You e w"' that' is prejudicial as to 

De Simone? 

MJ. It'MT.TCK: he is charged in the fourth 
count of the indictment. Tie's charged with the 
extortion i.' the month of June. 

4 

•nr cOUhT: I see. That's true. 

•W. MORTiICK: And in the 1 ‘jCO material, the 
man said h- clUn't know Stephen Varaa and none of 
this tool "Mf-r.. hah in hir. Stand Jury testimony 
ha testinc* i.i r.r.Vjtvoco that this event took place 
hut he wasn't ’ it he would identify Stepehn 

vnrga. :?C thoi '.hr P. S. Attorney didn't ask him. 



;?C thui '.hr p. 
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And T tliink that'a the reason I waited to cross 
examine, after it wan over, so wo could put tho 
question directly to tho man. 

THF. COURT: All riqht. The application for a 

mistrial is denied. * • 

MR. DOUGHERTY: Thank you, your Honor. 

(End of side bar.) 

TIIE COURT: Are you finished with this witness 1 

% 

MR. DOUGHERTY: Yen. 

THE COURT: You may step down, thank you. 
(witness excused.) 

% • 

THE COURT: I think at this time we will 
adjourn for lunch until 2:00. 'The jury may go to 
lunch. 

Come directly back to the jury room and we will 
try to resume at 2:oo this afternoon. Please do 
not discuss the case among yourselves or with anyone 
else; 

The jury may go out. 

(Whereupon the jury retires from the courtroom) 
(Luncheon recess taken.) 

(ContM on noxt page.) 






k 


682 


AFTERNOON SES SION 

TIIK COURT: Ladies and gentlemen of the jury, 

«. j 

the Court had a legal proceeding before. That is why 

you were delayed. We will proceed now. 

MR. DOUGHERTY* The Government recalls 
Special Agent Virgil Young.. « 


VIRGIL YOUNG, 


having been previously 


duly sworn by the Clerk of the Court, resumes the 
stand and testifies as follows: 

ft 

THE COURT: You are reminded that you are 
still under oath, Mr. Young. 

DIRECT EXAMINATION 
BY MR. DOUGHERTY: 

q Agent Young, I believe you’testified yesterday 

that you are a special agent with the Federal Bureau of 


Investigation? 


That is correct. 

And that you are presently assigned to the 


New York office? 


That's rioht. 

And will you tell us once again how long you 


have been assigned to that office? 


The New York office, about two and a half 


years, 


1 1 were you conducting an investigation on 


s 
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1 

those tar>es could find that certainly Tonani made som« 

2 

threats, hut it in not clear on the tapes what the 

3 

threat ion about — or it in conceivable that the jury 

4 

could find that although there 1 b no proof that there 

5 

was veil, that the threats involved an attempt by- 

6 

i 

Tonani to obtain nonev wh^ch yas owed to De Simone, 

7 

and i.n consequence if the jury found that there was 

8 

no sale of cocaine, that they could conceivably then 

9 

convict Tonani of an.extortion. 

10 

• 

Nov i r your Honor, if your Honor doesn't see 

11 

it — 

12 

THE COU^T- I am very clear on what you are 

13 

saying. You are savinc that the two must be connected 

14 

hut the Court will not accept it'in that fashion. 

15 

I am going to take each count separately 

16 

exactly as it is in the indictment, and the guilt or 

17 

innocence stands on each count separately. I will not 

18 

take a position where the jury tnust connect the sale 

19 

of the cocaine with the extortion, in other words to 

20 

find til at Tonani is guilty on the extortion the Court 

21 

will not take that position. T won't, I definitely 

22 

won't’ take that position. . 

23 

M*>. HOnJ.TCK* Judqe, on the question of the 

24 

testimony of Mr. Esposito about the car and the oven 

25 

and the man with the handcuffs, T would «Bk your Honor 
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to conrl.cler chargina that the jury cannot find, based 

on hi ‘5 testimony, they cannot make the assumption that 

« 

that uas Mr. 'Mr ga since he wasn’t identified. 

Mor can they m!‘.e the assumption that it was on 


June 19th. 


Your Honor, T think .thnfc would be an inference 

on an Inference, and that circumstantial evidence under 

the evidence rules, under the rules, they continue on, 

this they cannot do. 'They cannot come to the 

% 

conclusion that it was Mr. Varga who was in the car on 
June 19th and that that -as corroborative of his 


testimony. 

T would ask the Court to charge specifically 

tl it they cannot build that inference on that conclusioji 

Thli CoL ,T »C• T,T ell, you see, the issues that 

yourself and u r . r. tel la bring up are Issues going 

directly to tnc facts before the^ jury, and for the 

Court to iniect itself ns to how the jury will handle 

» 

the facts of th<s rise, this the Court will not do. 

•ip. itorvrCK: Judge, T think this Is a question 
of !aw tnat must be decided before the jury gets to 
the question of fact. The question of law is can the 
jury in r er from the evidence and facts that are before 
thr ,„ M > . *virga * as in the car, and T think that 

Ihev rinnot i:. view of. the Lact that the man. 
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Mr. Esposito, did not testify that it occurred on 

June 19th. 

Similarly, I don't think they can infer it 
happened on June 19th and therefore it was Mr. Varga, 
especially since Mr. Varga never even testified about. 

the events at all. . . 4 

T think it would be unfair to give the jury 


1 


t 

t 

1 

» 

I 

i 

t 


1 


this question a** a question of fact and let them 
assume that since Mr.- Esposito was a witness called by 
the Government and testified to seeing the man in the 
car that therefore it was Varga and it was June 19th. 

I think that would be allowing them to over- 

» .* 

extend their function as a jurv. I think that Is 
strictly a question of law that must be decided, 

THE Court? You say it is a question of law and 


then the first three words you start out with, the 

first four words are that the jury infer. Now when 

you say can they infer, then at"that point it is a 

• 

question of whether or not on the facts there is an 
inference that thev can reasonably arrive at, and if 
it is from the facts then I am not going to go into it 
as a question of law. * 


(continued next page) 
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MR. PcmLTCK: Judge, the point I raised is they 
have to draw the double inference. It is not a 
sinale inference thev may draw. 

Tilt: COURT? You see, well, you assume that your 
logic is the logic that they must use to arrive at 1 
their conclusion, but I can't assume that. I can't 
assume chat vour logic as to the facts will be the same 
that will be used for purposes of their deliberations, 

I can't do that. 

MR. DOUGHERTY: X might* add, your Honor, there 
is nothing wronn with an inference being drawn upon an 1 
inference an long as the circumstantial evidence 
supports it — 

MR. 3TFLLA• The origiaal,.inference — 

MR. DOU^HEnTv: As long as it supports that, and 
that has to be strictly left to the jury. 

MR. STELLA: Judge, may I have a moment with 

co-counsel? 

THE COURT- Yes, take your time. 

(Mr. Stella then conferred with Mr. Horlick.) 

*’R. lio^LTCK: Judge those are the only requests. 

mr. pTRLLA: Those are the only things that I 

have. 

T11F. COU^T- Thank you. 

MR. UO^LTCK: Mav v/Q just make a record of the 
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exception?; to the charges that we have requested and 
that your Honor has denied? 

THK COURT* Yes, you may make that on the record, 

definitely. 

MR. HORLICK: Thank you, sir. . 

THE COURT• How, Mr. Dougherty has given me a 
copy of cvervthino that is in evidence — 

I 

DOUGHERTY: I have a Xerox copy of that 

which I will turn over as soon as we go back out. 

THE COU^Tt The only thiho is that the Court was 
going to, daring the Charge, advise them as to every 
item which is in evidence and which is available to then 
and v/hich they can use. 

How, as to the documents ij> evidence, do you want 

them to take it in with then or to ask for it? 

MR. STELLA: I would prefer, your Honor, if they 

ask for it rather than just give it to them. 

THE COURT* What is yoUr { linking on this 

* 

evidence? 

MR. DOUGHERTY: Well, they haven’t the tapes. 

That would be of no value. 

THF. COURT: The tapes, they can't. We vion't 

give them the tapes. 

MR. U''UGHE T> TY: They have already seen the 
transcripts. ' r he other thinas like keys, the note. 
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they haven't seen that before. They haven't had an 
opportunity to view those exhibits because I didn't ask 
the Court for leave. 

THE COURT* I think there are certain exhibits 
they should be permitted to take in with them because 
thev have never seen them.' They have never seen them. 
MR. DOUGHERTY: That would be the Government’s 

position, your Honor. 

Mr. HorLICK: Judge, might I say that I 
prepared a list of the evidence from the Clerk's 

4 

sheet, which I gave to Mr. Dougherty,and T just asked 
him and he said it conforms .except for the detail that 
he wrote out as to what each piece of evidence is, so 

I have no objection to it. 

THE COURT? I would permit them to take the 

glassene envelope containing the note, the five 
photographs in the envelope, the two photographs of 
latent fingerprints, one’ photograph of ink finger¬ 
print and the card of bouis Tonani — 

MR. DOUGHERTY • T might add that — 

TliF. COURTr The chart, of the blow-up -- 
MR. DOUGHERTY: Your Honor, the reverse side of 
Exhibit 8, which was objected to by both counsel, I 
h,vo removed that from the photographs, so that they. 
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their duties and advised the defendant Louis Tonani 

of his rights and what his rights were* 

The Court finds that the defendant was at 

first advised by Agent Sadowski and thereafter, 
in the car, Aqent Donroe advised the defendant, and 
on the third occasion, at tfte headquarters of the 

PHI, Agent Virgil Young and Aoent Domroe attested 

to a staterent handed to the defendant an advice 

of rights statements, which he did not sign and 

the Court finds that in this situation, the defendani 

was properly advised by the agents and this takes 

into account the fact that the defendant, Louis 

% • 

Tonani, denied ever having received any advice 

v 

of righto. 

Of course, there are problems here as to the 
state of mind of ali of the parties involved in 
this situation. 

However, the Government will o« permitted 
to admit statements subsequently made by the 



2 C |! 

defendant Louis Tonani . 


21 

:<t*. nouGlll'KTY: Thank you, your Honor. 

nS V 

22 

HU. H0KL1CK: May I be heard briefly? 


23 

I waited until your Honor made a decision. 

♦ 

24 

lmc<« iso my application is really addressed to the 

• 

25 

discretion of the Court. 







( 





There is a statement that is contained in 
the TUI report signed by Merrill Park dated November 

7 , 1974 wherein he attributes a statement to Mr. 

*■ 

Tcnani where he 3tafces and it is in quotes and the 
statement: 'You ret nothing unless I walk. Give mo 

48 hours and I can give you ?')0 kis of coke . I know 
all the high neople. - ' 

I would ask the. Court to suppress that 
statement in the interests of justice. I do not 
think there it anything in there that is of value 

to this case. I do not believe it is a relevant 
statement to the facts and circurstances of the 
case, especially in view of the fact that the first 

two counts dealinq with the cocaine charges only 

ny client with that and not Mr. Tonani. 

Additionally, I think that is not a credible 

statement. I do not think that .uv/body believes 
he could produce 200 kilos of cocaine but I do think 
it would be highly inflammatory and prejudicial both 

to Mr. Tonani and my client, especially since my 
client i-- charged wit!; the cocaine part of the 
indictment. 

I do not think it has relevance, it is not 
a confession or anything to do with this case and 
1 do not think it hau relevance except to be extremel” 








prejudicial end highly inflammatory. 

TIIE COURT: Is this the" statement made 
subsequently by Mr. Tonani? 

MR. HORLICK: According to the noto, after 

he was advised of his rights, I think it would be. 

4 

THE COURT: It seena to bo a highly 
prejudicial statement, yes, Mr. Dougherty. 

MR. DOUGHERTY: The matter of whether or not 
it is a credible statement should be a matter that 

is left to the jury. 

THE COURT: As a question of fact, you say? 

MR. DOUGHERTY: A3 a. question of Mr. Tonani's 

intent throughout, as it reflects back on the 
earlier testimony, but also at the time of his 
arrest. 

As far as prejudicial value, all incriminating 
statements, statements in the nature of confessions, 
are incriminating. 

The Second Circuit stated the test is not 
whether or not it is incriminating, not even whether 
or not it is prejudicial, but whether or not its 

prejudicial nature so far outweighs its probative 
value as to require it be kept from the minds of the 
jury so as not to infect the jury. 

I am willing to let the matter rest with your 
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Honor'd decision, whatever that may be. But I 

intended to elicit that statem<yit because I think it 

"V 

docs have evidentiary value. If it is prejudicial, 
it Is prejudicial because it bears directly on the 

* 

issues in the case and not because it is an inherent! 
incredible statement. * 

I think the matter of what weight should be 
attached to the statement ia a matter clearly 

committed to the discretion of the jury. 

\ 

(continued next page. ) 
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MR. STLI.LTv: If I may ba heard on that, 
your Honor. That Jtatc merit,your Honor/ about the 

200 kilos of cocaine, does not really have nay 
bearing on the Issues in this case since the 
defendant Tonani is net and has not been indicted 

for the sale of cocaine.* • 

1 think that th? statement would have a 
highly prejudicial effect, Defendant DeSimone and 

since it was uttered by Tonani, T think your 
Honor should take that into account in ruling on 
whether or not it should be admitted. 

I think the jury could reasonably infer that 
if Tonani made that statement, that he could get 
the 200 kilos of cocaine fron the co-defendant 

DeSimone. 

I think it would definitely be prejudicial 
insofar as his case is concerned, DeSimone's case 

m 

is concerned. 

MR. DCUGHDRTY: May I be heard on that, 
vour Honor? 

TMI! COURT: Yas. 

MR. DOUC.HDRTY: bet me address myself*- to 
the lcat statement by counsel. 

There are several cases that have held that 
utatene.it •»>v ch doer not implicate a defendant. 






a statement by a co-defendant which does not 
implicate a defendant directly, la admissible 

even though the defendant comes back and says that 

the statement indirectly implicates him. 

I can cite to the Court the cose U.S. versus 

Masse, 432 F. 2d 1293, Seventh Circuit case. 

The Court in this case held Bruton inapplicablr 
to the codefendant's statements that certain stolen 

automobiles had been sold to dealers in Ohio, even 
though other evidence established the defendant was 
an Ohio dealer. 

In United States versus Panipinto, 430 F 2d 
613 Third Circuit case, 1970, Bruton was held not 
to apply to a statement referring to, and then the 

name of the party is left blank, referring to blank's 
home in Jersey City, although the defendant himself 
had testified he was from Jersey City. 

, i 

The Court noted that Jersey City has a 
populatio n of 275,000. "The fact that the defendant's 
testimony came after the confession had been admitted 

into evidence does not seem to have been critical 
to the decision." 

There is another case. United States versus 
Sporano, 422 F. 2d 1095, Second Circuit case, 1970, 
trial Court admitted evidence which showed 1, that 







agents had arrested and conversed with the defendant's 


co-indictees and 2, that the agent, subsequently 
describes the defendant to two boys who said where 
the defendant was. Defense counsel argued these 


facts enabled the jury to infer that the agents 

* 0 

got a description of the defendants from the co¬ 


indictees and therefore, was a violation of Bruton. 


The Court found the conviction stating that 
such an inference would have .to be clearand practical 
inescapable and that nere the jury could infer the 

agents got their description elsewhere. 

Unless the Court is willing to find the 
inescapable conclusion of the defendant Tonani's 

a* 

remark that Mr. DeSimone was a business partner of 
defendant Tonani, I think that the statement ought 
to be allowed to go to the jury. 

I think Mr. DeSimone is’ not mentioned and 
Mr. Tonani makes no mention of the circumstances 
pertaining to the indictment. He merely tells the 

agent s that, "I can get if. It is in futuro, "I can 
got coke for you in 24 hours", whatever the statement 
says. I think it is a neutral statement as far as thd 


defendant is concerned. I think Bruton is not 
applicable here. 

There is one other point I want to bring up. 





















In one of the telephono conversations between 
the defendant and Tonani and Stephen Varga In 

• v 

September, which I intend to play in its entirety 
for the jury, Mr. Tonani says something to the effect 

"Remember the stuff that got you in trouble the first 

. . a 

time , these five ounces. 

I do not know if he means the term "ounces." 

He says, "Well, I may have a deal for you after you 

pay up on your debt where you can make some money, 

but instead of 5, I can net 1400." 

Now certainly the jury is not going to be 

blind to the fact Mr. Varga originally got involved 

« • 

with the (defendants because of a purchase of 5 ounces 
of cocaine. Unless the Court is willing to strike 
the reference to the telephone conversation by the 

defendant himself to the fact that he may have 
access to larger quantities o& cocaine, which I 
think might be a fair inference from the context of 

the conversation and all the other evidence, then we 

may have to come to that. 

We may have to strike it from the telephone 

conversation. I think it bears directly on the issues 
I disagree with Mr. Stella. 1 think anything that 
reflects on the defendant's stofce of mind regardless 


o 


of the fact that he is not indicted for the narcotics 
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transaction, he*, was a party to a collection process 
involving a debt that arose allegedly from narcotics 
transaction. 

1 think it is orobative. I think its 


prejudice is in view of its probative value, not in 


spite of it. 

I think the argument that its inflammatory 


nature exceeds its probative value is without suffici 
force. 

I would ask that the Court allow the entire 


statement to be admitted. 

THE COURT: Ye?, Mr. .Stella? 

MR. STELLA: Judge, counsellor makes an 

effective argument except that, the case3 that ho 
cites are not Second Circuit cases, at least I do 
not think they were. 


MR. DOUGHERTY: One. case is a Second Circuit 


cast. 


. MR. STELLA: Secondly, this case that we 

are dealing with no-r, Judge, must stand on its 
own fours and since there is an allegation by the 
United States Government that DeSimone sold cocaine. 


it is i.*y opinion, Jud."?, strictly an opinion, that 
the jurors' reasoning is inescapable, and that is 
that if Tonani c^n get 200 kilos of cocaine, he has 
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to go to the gtiy sitting down next to him over there 
and that ia the co-defendant, DeSimone. If that is 

m. 

the test, I submit to your Honor, that is what the 
jury is going to think. 

THE COURT: If that is what the facts show,, 
that is what the jurywiPl have in front of it. 

MR. STELLA: Of course there areno facta 

here, there is ro proof that Tonani — Tonani did 

not say, "I can 'get 200 kis of coke from DeSimone." 

% 

All he said is, "I can get 200 kis of coke" but the 
jury thinks he will get them from DeSimone. 

I think that conclusion ia inescapable. 

% • 

If that is the te3t, I submit to your Honor 

.'v 

that that test should be applied here, that there 
is an inescapable conclusion that can be drawn 

from Tonani's remarks, and that .the inescapable 
conclusion that Tonani wil\ get the cocaine from 
DeSimone, that it is unfair to the defendant DeSimone 

to permit a statement like that on the record. 

MR. DOUGHERTY: Your Honor, we are arguing 
essentially the right of confrontation. I fail to 

Gee how the defendant DeSimone can argue his right 
of confrontation is being denied him by the admission 
of this statement. 

Counsel has indicated that I have not cited 
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him Second Circuit cases. I will proceed to do that 
now in United States ex rel NelBon V. Folick, 430 F. 

2d 1055, a case involving a deleted confession 
where reference to the defendant by a co-defendant 

was deleted. The defendants argue that although the 
deleted confession did not itself refer to the 
defendant, ether testimony had served to fill in the 

blanks and tie the defendant to the confession. 

FAced with these allqations, the Circuit 
Court nevertheless refused to apply Bruton. The 

Court noted that the witnesses connecting the 
defendant with the confession could be cross 
examined. ' 

. 1 * 

I submit that in a sense, that is the argument 
by counsel in this case and there has been adequate 
cross examination from the state of the record and 

I think the circv;m3tances-have been faced with 
exactly this kind of argument and has been rejected. 
MR. STELLA: 'Jo, vludge, in this particular 

case the person making the admission cannot ba 
cross examined by the other co-defendant* If Tonani 
is making the admission, if Tonani is making the 

statement, how can counsel for DeSimone cross 
examine Tonani on this statement? He cannot* 

THE COURT: Well it is not a question of that, 
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but he nays you are arguing right of confrontation 

and it would appear that wight be so. 

MR. HORLICK: I think that argument is clearly 

limited. I do not think the right of confrontation 
is the heart of this matter. My feeling about the 
case is that with re3pect teethe first two counts, 

the possession and the distribution of cocaine, this 

is a very close case. There is no physical evidence. 

It is the testimony’ of Juanita Hernandez and Stephen 

% 

Varga. 

Of course it will be up to the jury to decile 

w hah is the state of their credibility. X would 

% • 

to the Court, this is not a clearest case of 

V 

either possession or intent or distribution of the 
drug. 

I think that if this statement comes in, 
that that close question may he overwhelmed by the 
fact Mr. Tonani stated he can get 200 kilos of 

cocaine. We are involved in a case in which there 
is on allegation of 5 ounces of cocaine and now we 
are getting to in excess of 400 pounds of cocaine. 

I think the jury will be overwhelmed By that 
statement and even if they do not want to believe 
that there were 5 ounces, that they will be afraid 

to do anything in view of the statement involving 
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MR. HOM.ICK: (continuing) r think that was 

4 

at this statement the case will go to the jury on 
the facta and on the testimony that that we have. I 
think that with it it will have more prejudice' 
than we have evidence of .any^cocaine in this case. 

That is the reason I move in your Honor's discretion, 
to suppress it. 

MR. DOUGHERTY: Your Honor, I think the 

% 

statement can very well cut both way. The fact 
that Mr. Tonani mentions he can get large quantities 
of cocaine and he knows all the big people, but 

also fails to incriminate the defendant DeSimone 
at any time during the making of the statement, 
certainly puts that statement in a position where 

it is not inherently prejudicial. I think it further 
highlights the fact that Bruton is not applicable as 
far as the defendant DeSimone is concerned, and if 

the Court wishes to instruct the jury at the time 
the statement comes in that the statement is not 
under any circumstances to be considered either as 

evidence against the defendant Ton regarding his 
possible involvement with narcotics, or as evidence 
against the defendant DeSimone on the charges 

before It, I would have no objection to such an 
instruct? i by the Court. 












However, if the Court feels that Bruton is 
implicated here by the statement, then obviously 

such an instruction would fail to meet the minimal 
standards of due process and might raise an appellate 
issue, but it is the Government position Bruton is 

not implicated in it by the statement and I do not 
think it is an inescapable conclusion when the 
defendant speaks about cocaine he is speaking about 

cocaine from the defendant DeSimone. 

In the absence Of circumstances making it an 
inescapable conclusion, I would take tho position that. 

Bruton is not available to keep the statement out. 

THE COURT: Mr. Stella, do you have anything 
further? 

MP. STELLA: Mo, Judge, I think I made my 

position on the matter clear. 

THE COURT: The Court feels that the statement 

pay be received against-the defendant Louis Tonani, 
but the jury should bo instructed that as to the 
defendant Joseph DeSimone, it is not to be taken 

i 

an anvthin' he said or anything which is to be taken 
against him for purposes of this case and for 
purposes of their deliberations. 

But the Court will admit the statement as to 


tiie defendant Louis Tonani and likewise, the stateroen 
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which 18 m the tape to the extent of enme 1400 

ounces of cocaine, somethin., of^that nature. 

MR. DOUGHERTY: Something of that nature. 
the COURT: That may also be admitted as 
statements of the defendant Tonanl for whatever 
weight or whatever value, thee Jury wishes to give to 
them as to the position of this defendant. 

MR. STELLA: Thank you, your Honor. 

THF. COURT: Anything further? 

MR. DOUGHERTY: No, I do nofc think so, your 


Honor. 


THE COURT: I guess we 


had better bring the 


jury out. 


MR. DOUGHERTY 


5 HERTY: May I have a five minute 


recess? 


COURT: 'We will take a five minute 


” CeE8 ’ (Whereupon a recess was' taken until 10 minutes 
after 12 Noon.) 

(The jury took its place in the jury box.) 
the court. Ladle- and gentlemen of the jury, 
post of the morning the Court has been ennag,d in 
. hearing on this case. There ere certain legal 
pr.limin.rles the Court ha. had to go over and thnt 
ij why you did not coma out earlier. 


( . 
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• 

« 

I renre.t that, but we will -just qo forward 


2 

now. 

• 


3 


• 



Vi a nay 

proceed, Mr. Dougherty. 

/• 

4 

m. r.f't- 

GHGRTY : The. Government recalls 


5 


• 

• 



Special Acent 

Merrill Park. 


6 


4 



(Agent. 

Merrill T, arl; res timed the witness stand. 


7 





V\i,-: COMFY: You are reminded you are still under 


8 

oath, 'ir. Park 

• 


9 


• 



DIRL'CT SX^MIMATIOM 

« 


10 

BY MR. DOUG 1CRTY : 



11 

Aoenr. Park, I 

believe you testified you are a special 


12 



/ 

13 

cnent with the Federe 

1 Pureau of Investigation. 

* 

14 

A That is right. 




Q And during the month of ?Joveraber, 1074, would 


15 


1 

i 



you tell us /'hat office you were assigned to? 


16 

A I . JcU> fit 

signed to the dew York officS of the 


17 





federal Bureau of Investioation . 


18 


• 



0 And in 

the early vart of the month, were you 


‘ 19 




V 

engaged in an ongoing 

investigation at that time? 


20 

A Ye j. 



21 

Q Can you 

recall /htirher or not you were 


22 


• 

st * 


enqaued in the performance of your official duties on 


23 

doveirh-r 8, 19 74? 

• 

« 

24 

A Ye.:. 

*«. . 


25 

•.? l*o r *»u 

rb.iWiocr wut you did on that date? 

% 
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